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The establishment of The China (Shanghai) Pilot Free Trade Zone （named 
“Shanghai Pilot Free Trade Zone” as below）have officially pronounced the beginning 
of a new reform in China. It is not only the measures reacted to the global commerce 
trend, but also an important proving ground for our country expecting to grasp the 
initiative in the international trade development increasingly with convenient 
investment and trading procedure, full convertibility of currencies, effective and 
efficient goods supervision, and investor-friendly regulatory environment.  
In order to support to achieve these goals, deepening innovation and opening up 
of financial services is indispensible. So “the framework plan for China (Shanghai) 
Pilot Free Trade Zone” (named “framework plan for Shanghai Pilot Free Trade Zone” 
as below) stated “accelerate the comprehensive opening of the financial services”, this 
acceleration then started with the opening of banks, the supervision of market access 
in banking service have experienced significant revolution as well. Due to the effect 
that this revolution may cause, author would like to introduce the current situation of 
banking supervision on market access and emphasize on the analysis of the revolution 
based on the files applied in Shanghai Pilot Free Trade Zone, especially the files the 
China Banking Regulatory Commission (named “Banking Regulatory Commission” 
as below) published. Secondly, the upcoming implementation of restricted license 
bank shall cause new effect in the legal system of market access in banking 
supervision，Hong Kong′s abundant experience and well-organized operation of 
restricted license bank make the author feel it is necessary to study its legal system 
and learn from the spirits. Undoubtedly, the changes mentioned above also require the 
feedback of the banking supervision，finally author will attempt to come up with some 
useful suggestions for more better banking supervision of market access in Shanghai 
Pilot Free Trade Zone.     
The first chapter is mainly about fundamental theory of the banking supervision 
of market access in Shanghai Pilot Free Trade Zone, including the meaning， the 
necessity and principals. The second chapter elaborates the legal practice of 
Chinese-owned banks and foreign banks, then analyze the exiting problems. The third 
chapter would do primary research on banking supervision of market access in Hong 















academics hold, so that author could make her own suggestions. The last chapter 
explores solutions for better development of banking supervision of market access in 
Shanghai Pilot Free Trade Zone，whose discussion concentrates on the design and the 
operation. 
 
















目  录 
引  言 ......................................................................................................... 1 
第一章  上海自贸试验区银行市场准入监管概述 ................................ 2 
第一节  上海自贸试验区银行市场准入监管的含义 ............................................... 2 
一、银行市场准入的基本含义 ..................................................................................... 2 
二、上海自贸区法治环境下的银行市场准入含义 ................................................. 3 
第二节  上海自贸试验区银行市场准入监管的必要性 ........................................... 4 
一、银行业本质属性 ........................................................................................................ 4 
二、上海自贸区银行市场的开放与监管 ................................................................... 5 
第三节  上海自贸试验区银行准入监管的目标与原则 ........................................... 6 
一、监管目标 ..................................................................................................................... 6 
二、监管原则 ..................................................................................................................... 7 
第二章  上海自贸试验区银行市场准入监管现状 .............................. 11 
第一节  上海自贸试验区中资银行的准入监管规则 ............................................. 11 
一、机构准入监管 .......................................................................................................... 11 
二、业务准入监管 .......................................................................................................... 14 
三、人员准入监管 .......................................................................................................... 15 
第二节  上海自贸试验区外资银行的准入监管规则 ............................................. 17 
一、机构准入监管 .......................................................................................................... 17 
二、业务准入监管 .......................................................................................................... 19 
三、人员准入监管 .......................................................................................................... 20 
第三节  上海自贸试验区银行市场准入监管存在的问题 ..................................... 20 
一、制度构建的局限性 ....................................................................................................... 21 
二、操作层面的问题 ........................................................................................................... 23 
第三章  我国香港地区银行入市分级牌照制的经验借鉴 .................... 25 
第一节  我国香港地区银行市场准入监管对上海自贸试验区的可借鉴性 ......... 25 
一、我国银行业发展困境所需 ........................................................................................... 25 
二、上海自贸区与香港地区的特殊地位 ........................................................................... 26 















一、我国香港地区银行入市分级牌照制度 ............................................................. 27 
二、我国香港地区银行入市制度对我国上海自贸区的启示 ............................. 28 
第三节  我国香港地区银行入市制度可借鉴性之观点与评述 ............................. 30 
第四章  上海自贸试验区银行市场准入监管制度的完善 .................... 32 
第一节  宏观制度的合理重构 ................................................................................. 32 
一、银行市场准入体系的重整 ................................................................................... 32 
二、具体规则的细化 ...................................................................................................... 34 
第二节  操作层面的强化 ......................................................................................... 35 
一、自贸区银行监管机构的定位 ............................................................................... 35 
二、监管人员的塑造：权责一致 ............................................................................... 36 
结  语 ....................................................................................................................... 38 
参考文献 ................................................................................................................... 39 

















Preface ........................................................................................................ 1 
Chapter 1  Brief introduction of Supervision on Legal System of 
Market Access of Banks in Shanghai Pilot Free Trade 
Zone .................................................................................... 2 
Subchapter 1  The Definition of Market Access of Banks  .................................... 2 
Section 1  The Definition of Market Access of Banks .............................................. 2 
Section 2  The Definition of Market Access of Banks in Shanghai Pilot Free 
Trade Zone ...................................................................................................... 3 
Subchapter 2  The Necessity of Supervision on Legal System of Market Access 
of Banks in Shanghai Pilot Free Trade Zone ................................. 4 
Section 1  The Nature of Banking Service .................................................................. 4 
Section 2  Opening and Supervision on Banks in This Area ................................... 5 
Subchapter 3  The Goals and Principals of Supervision on Legal System of 
Market Access of Banks in Shanghai Pilot Free Trade Zone ....... 6 
Section 1  The Goals of Supervision ................................................................... 6 
Section 2  The Principals of Supervision  ........................................................... 7 
Chapter 2  The Status of Supervision on Legal System of Market 
Access of Banks in Shanghai Pilot Free Trade Zone ..... 11 
Subchapter 1  Supervision on Legal System of Market Access of Chinese Banks 
in Shanghai Pilot Free Trade Zone ............................................... 11 
Section 1  Supervision of Market Access on Organization .................................... 11 
Section 2  Supervision of Market Access on Business ........................................... 14 
Section 3  Supervision of Market Access on Personnel ......................................... 15 
Subchapter 2  Supervision on Legal System of Market Access of Foreign Banks 
in Shanghai Pilot Free Trade Zone ............................................... 17 
Section 1  Supervision of Market Access on Organization .................................... 17 
Section 2  Supervision of Market Access on Business ........................................... 19 
Section 3  Supervision of Market Access on Personnel ......................................... 20 
Subchapter 3  The problems exiting in Banking Supervision of Market Access 
in Shanghai Pilot Free Trade Zone ............................................... 20 
Section 1  Limitation of Legal Framework ....................................................... 21 















Chapter 3  The Experience from Hongkong ：discussion on its 
Banking Supervision of Market Access ............................ 25 
Subchapter 1  The Feasibility of This Learning .................................................... 25 
Section 1  The Dilemma in Chinese banking ............................................................ 25 
Section 2 The Special Position of Shanghai Pilot Free Trade Zone and 
Hongkong ..................................................................................................... 26 
Subchapter 2  Introduction of Banking Supervision of Market Access in 
Hongkong ...................................................................................... 27 
Section 1  Classification：Banking Supervision of Market Access in Hongkong
 ......................................................................................................................... 27 
Section 2  The Enlightenment that Banking Supervision of Market Access in 
Hongkong Bring  ........................................................................................ 28 
Subchapter 3  The Academic Advices and The Author′s Suggestion ............... 30 
Chapter 4  The Countermeasurs for Better Banking Supervision of 
Market Access in Shanghai Pilot Free Trade Zone ........ 32 
Subchapter 1  Redesign of Macroeconomic Management ................................... 32 
Section 1  Reconstruction of Legal Framework ....................................................... 32 
Section 2  Elaboration of Specific Rules ................................................................... 34 
Subchapter 2  Reinforcement in Practice .............................................................. 35 
Section 1  Position of Regulatory Agency ................................................................. 35 
Section 2  Regulator：Integration of Power and Responsibility .......................... 36 
Conclusion ............................................................................................................... 38 














引  言 
1 







































第一章  上海自贸试验区银行市场准入监管概述 
第一节  上海自贸试验区银行市场准入监管的含义 
一、银行市场准入的基本含义 
“市场准入”译自英文“Market Access”， 后在国际贸易往来中得到广泛使




















                                                        
① 莫世健.市场准入原则和中国入世的法律对策[A].陈安.国际经济法论丛(4)[C].北京:法律出版社,2001. 243. 






















































































                                                        
① 根据美国经济学家 Henry Kaufman 的观点，系统性风险是指一个事件引起系统中一系列连续损失的可能
性。 其显著的特征在于极大的外部性，一家系统性重要银行的破产所带来的社会成本会远远大于该金融机
构本身的损失。详见 KAUFMAN,GEORGE G & SCOTT, KENNETH E. What Is Systemic Risk, and Do Bank 




















































































                                                        
① 如我国香港地区由于实行“一国两制”，在银行业管理体系上就与我国大陆地区的相关体系相去甚远。 
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